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Progress of WFN Governance:
Land Management

Prior to 2003 Westbank was governed
under the Indian Act with program
authority and delegated powers from
Canada for land management.

Between July 1 st 2003 and April 1 st 2005,
Westbank Lands were governed under a
Land Code made pursuant to the First
Nation Land Management Act

Since April 1 st 2005 Westbank Lands have
been governed pursuant to the WFN Self
Government Agreement and Community
Constitution that come into effect when the
Westbank First Nation Self Government Act
was proclaimed in force.



Indian Act -Delegated Authority

WESTBANK We_stbank was .governed under th.e

FIRST NATION Indian Act  with program authority and
delegated powers from Canada for Land
Management. Those powers allowed
Chief & Council to approve such leases,
permits, assignments, consent and other
instruments and documents as may be
required in carrying out the authorities
delegated to the Band.

Those delegated powers were Section 53
and 60 Authority and Westbank
maintained those powers from 1980 until
2003.
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“ Key Components of Self
Government:
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WESTBANK A Westbank Lands retain their | egal st
FIRST NATION under section 91(24) of the Constitution Act  (preserving both

federal underlying title and federal jurisdiction ).

A Self-government applies to all reserve lands, future reserve
lands, or by agreement other lands where Westbank
jurisdiction will apply.

A Certificates of Possession and other legal interests in WFN
Lands are recognized and protected.

A Establishes mechanism for non  -Member residents and persons
having interests in Westbank Lands to have input into proposed
Westbank Laws that directly and significantly affect them.

A Taxation powers are not affected (section 87 of the ~Indian Act
and property taxation under section 83 of the Indian Act
continue).



WFN Constitution:
Part XI - Land Rules

WestbankiLand Rules
TR e .
A Establishing ofVestbankLands Office

A Creation of Transfer and Cancellatic
of interest iInWestbanklLands

A Natural Resources

A Registration of interest by Canada
A Surveys

A Expropriation




Constitution - Lands Rules
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Sets out the rules and administrative structures for land
management and administration of Westbank Lands.

Land use plan to be developed within two years (completed).
Establishes types of interests in Westbank Lands.

Existing interests continue in accordance with their terms and
conditions

WFEN will continue to administer pre - Self- Government
instruments in place of the Minister.

Member approval needed for long term leases/ licences on
Community Lands.

Subject to WFN Laws, Council approval no longer required for
private land transactions (e.g. leases, mortgages & transfers).

l nterests in WFN | ands wi |l | continue
Reserve Lands Registry.
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Comprehensive review of Land Rules in two years (completed).
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Existing Leases

Prior to July 1 st 2003 (coming into force of the
Land Code) Members of WFN (and the Band)
could not enter into a lease or any other legal
instrument involving their lands without
Ministerial approval.

Since the late 1970s WFN has administered
leases on behalf of the Minister through the
Chief and Council.

The administration involves such matters as
granting of consent required for transfers,
mortgages, assignments etc.

Today where an interest in Westbank Lands
includes an action to be taken by the Minister
or Her Majesty the Queen in Right of Canada
the responsiblility for such action now rests with
the Director of Lands or his or her designate.



Creation of New Interests In
Allotted Westbank Lands

WESTBANK
R DTION A New interests created on WFN Lands do not

require Ministerial approval.

A Council approval is no longer required for the
granting of a new leasehold, easement, permit,
licence , mortgages and transfers of interest in
allotted Westbank Lands.




Registration of Interests

Initially under self -government, the land registry
system was similar to the Indian Act. In 2006,
Canada and WFN agreed to a new and improved
land registry system to be established by a

federal regulation under the Westbank First

Nation Self Government Act.

Input on the drafting of the regulation was
received from a number of sources, including
from the banking community and legal counsel
with expertise in property transactions on -
reserve.

The Westbank First Nation Land Registry
Regulation came into force on November 5, 2007
by Order in Council.

The Westbank Constitution with respect to the
creation, transfer and cancellation of interests in
Westbank Lands continue to apply.



