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Application 

1. The applicants' application is for an order setting aside a notice to end a tenancy given 
by a landlord, and an order extending the time in which the application for such an order 
may be made. The respondent's application is for an order of possession for the landlord. 

Facts 

2. The applicant tenants and respondent landlord entered into a Manufactured Home Pad 
Tenancy Agreement for the rental of the Premises, dated September 9, 2009 (the 
"Tenancy Agreement"). The Premises is located at Princess Enterprises Manufactured 
Home Park (the "Park"). 



3. On September 22, 2014, the respondent served the applicants with a Notice to End a 
Residential Tenancy (the "Notice to End") by personal delivery and by registered mail. 
The Notice to End has an end of tenancy date of November 1, 2014. 

4. The application to set aside the Notice to End is not dated. The applicants agree that they 
filed the application to set aside the Notice to End, and extending the time in which the 
application for such an order may be made, approximately 4-5 days after the time limit 
prescribed by the Law to file such an application had expired. 

5. The Notice of Hearing was processed on October 16, 2014, and was served on the 
respondent by delivery to the landlord's mail slot on October 17, 2014. 

Applicants' Submissions - Extending the time in which the application for section 52.1 
order may be made 

6. The applicants testified that the application to set aside the Notice to End was filed late 
due to a worsening of Mr. Kuzilla's depression prior to filing the application. The 
applicants provided in evidence a note from Dr. J. McNern at West Kelowna Walk-In 
Family Practice, dated October 20, 2014, which states that "Mr. Karl Kuzilla has 
required an increase in anti-depression medications recently due to increase in stress 
from living situation". Mrs. Kuzilla testified that she cares for Mr. Kuzilla, and after 
receiving the Notice to End, "was not sure that they had the strength to fight" the end of 
tenancy notice. 

Respondent' s Submissions -Application to uphold the Tenancy Agreement 

7. The reasons for ending the tenancy, as stated at Section D of the Notice to End, are that 
the applicants' conduct has resulted in the enjoyment of other occupants in the 
residential property being unreasonably disturbed, pursuant to section 43.l(a) of the 
Law, and that the tenancy agreement has been frustrated by violations of the Park Rules, 
pursuant to section 43.l(h) of the Law. 

8. The respondent provided in evidence numerous complaints from other occupants of the 
Park, and called seven of these occupants as witnesses at the hearing to testify to how 
the applicants' conduct has disturbed the enjoyment of their homes in the Park. 

Complaints - Verbally Abusive Conduct 

9. The following are complaints which I have labeled 'verbally abusive conduct', but 
which also involve other related conduct. 

10. On August 16, 2011, Mr. Terry Burke, tenant of unit 113 at the Park filed a complaint 
with the respondent that Mr. Kuzilla called him and his previous girlfriend bad names 
and "said that (Mr. Burke) had young boys over". 

11. On July 25, 2012, Ms. Karen Tremblay, tenant of unit 72 of the Park, located next door 
to the Premises, emailed the respondent, stating that the male resident of the Premises 



(Mr. Kuzilla) yelled at her about a tree that was hanging over his trailer. He threatened 
that he would do something to stop her from building a fence around her yard. 

12. On August 1, 2012, Ms. Tremblay emailed the respondent saying that Mr. Kuzilla 
approached her 8 year-old daughter while she was riding her bike, and "said to her that 
she had mental problems so no kid would even play with her". He then yelled at Ms. 
Tremblay saying that "(her) daughter should never have been born" and that "he wanted 
his dogs to kill (her) cat". The female resident of the Premises (Mrs. Kuzilla) then yelled 
at Ms. Tremblay, saying that she "was going to have (her) kicked out of her home". The 
RCMP were called by Ms. Karen Tremblay as a result of this incident. 

13. On August 21, 2012, Ms. Tremblay emailed the respondent regarding another incident 
where the applicants yelled at Ms. Tremblay and called her bad names. As a result of the 
incident Ms. Tremblay felt she could not sit outside of her home with her child and cat. 

14. On August 24, 2012, Ms. Tremblay complained again to the respondent that Mr. Kuzilla 
was yelling at her daughter to stop looking in his windows while she was jumping on her 
trampoline. He also took photographs of her daughter. 

15. Mr. John Tremblay testified at the arbitration hearing. He is the owner of the mobile 
home at unit 72 of the Park. His daughter, Ms. Tremblay, and her children moved into 
the unit in February 2012. Mr. Tremblay testified that the applicants' dogs would come 
into their yard. Mr. Kuzilla would look at Ms. Tremblay while she was in her yard, and 
would yell at her. In order to gain privacy, Mr. Tremblay built a fence between unit 72 
and the Premises in the summer of 2012. The fence did not provide the privacy that the 
Tremblay's were hoping, therefore in the summer of2013 they planted vines to block 
the applicants' view of their yard. While weaving the vines through the existing fence 
during the summer of 2013, Mrs. Kuzilla yelled at him, saying that Mr. Tremblay was 
trying to look into their windows. 

16. Mrs. Caroll Tremblay also testified. She is the mother of Ms. Tremblay. She testified 
that any time she was over at unit 72, doing yardwork, the applicants were also outside 
and would watch her. She said that prior to the fence being built between the units, the 
applicants would enter the yard of unit 72. After the fence was built between the units, 
Mr. Kuzilla would hang out of a window in his home, so he could view the yard of unit 
72. He would also go up a ladder and watch her when she was in the yard. When asked 
how long Mr. Kuzilla would watch her while she was in the yard of unit 72, she replied 
"as long as we were in the yard. It could be an hour". She said that when she went to the 
front yard of the unit, the applicants would go to the front of their unit. When she moved 
to the backyard, the applicants would go to their backyard. She testified that one of Ms. 
Tremblay's daughters was afraid to be in her own backyard. She said that she has 
observed loud music playing, fighting "all the time", and poor language, all coming from 
the Premises. She also testified that while her husband was putting up the vines, Mrs. 
Kuzilla screamed at him, saying that he was looking at her. She testified that the 
applicants have caused the Tremblays a lot of cost and grief. She said that it is "not 
enjoyable to have someone watching", and before the vines were planted between the 



units, she "did not go outside, unless she had to do something", and she "could not be on 
the deck enjoying herself'. Since the vines have been planted, the applicants are not able 
to see the Tremblays, but the Tremblays are aware that when they are outside, the 
applicants are usually outside as well, or their windows are open, and they are listening 
to the Tremblays' conversations. 

17. On August 18, 2014 Mr. and Mrs. Tremblay filed a complaint with the respondent. They 
stated that a fence was built between their unit and the applicants' Premises because Mr. 
Kuzilla would watch them while they were working in their backyard. After the fence 
was built, Mr. Kuzilla would get a stepladder and look over the fence to watch them. If 
they would go to the front yard, Mr. Kuzilla would go to the front yard and watch them. 
They planted vines to block Mr. Kuzilla's visual access to their backyard. Several times 
Mr. Kuzilla would open a window at his Premises and hang out of it, so he could watch 
the Tremblays in their yard. 

18. Ms. Tremblay testified that she had to build a fence between her unit and the Premises 
because the applicants' dogs were often in her backyard, and would leave waste in her 
backyard. After the fence was built, the applicants began taking photographs of her kids 
from the windows of the Premises. They would also yell at her and her children from 
their window. She testified that her daughter is afraid to go outside and play. The 
applicants are often yelling, swearing and screaming, at any time of the day. Her oldest 
daughter can hear noise from the Premises from inside her bedroom. She said that since 
moving into her home, she has not enjoyed being outside her home, and avoids being 
outside. She wants her children to play in peace, and not be scared of going outside or 
listening to horrible things. 

19. Mr. Marshal Duke and Mrs. Shannon Duke of unit 70 live next door to the applicants. 
They both testified, separately, that every day upon coming home from work, they worry 
about what is going to happen that day with the applicants. This stems from a long list of 
altercations between Mr. Duke and the applicants. Mr. Duke testified that he dreads 
corning home. He said that Mr. Kuzilla has been caught peeking into their back 
bedroom. He testified that he has "no quality of life anymore". Mrs. Duke testified that 
they "have been living in hell, probably longer than six months". Mr. Kuzilla moved his 
garbage cans to underneath the Marshals' bedroom window when the temperature 
outside was thirty-five degrees. Mr. Kuzilla planted trees on the Duke' s front pad. Mrs. 
Duke testified that she had to put blinds up in the windows all along their mobile home, 
so the applicants could not see into their home. She said they do not go on to the side of 
their home next to the applicants' Premises when the applicants are home. 

20. Mr, Duke filed a complaint regarding an argument between himself and Mr. Kuzilla on 
June 26, 2014. Mr. Duke and Mr. Kuzilla began arguing about the applicants' barking 
dogs. Mr. Kuzilla had previously attached a fence to the porch of unit 70, which 
obstructed the access of utilities workers on unit 70. Mr. Duke, during the argument, 
removed the fence with a bat. Mr. Kuzilla called the RCMP, and Mr. Duke agreed to a 
no contact order. On June 28, 2014, Mr. Kuzilla accused Mr. Duke of damaging his boat 
with a lawn mower. The RCMP were called, but did not pursue the claim. On June 29, 



2014, Mr. Kuzilla, mowing the lawn outside of the Dukes' bedroom window, began 
yelling loudly. Mr. Duke opened the curtains, and Mr. Kuzilla began yelling at Mr. Duke 
and called the RCMP. The RCMP attended but again did not pursue the incident. 

21. Mr. and Mrs. Hawes of unit 114 of the Park complained to the respondent on October 
23, 2013 that the applicants swear, intimidate people, and are noisy early and late. They 
state that these complaints are almost on a daily basis, and the issues are ongoing. Mr. 
Hawes complained that the applicants "have had confrontations with everyone in one 
form or another. They have harassed three neighbours (he) knows of with foul and 
abusive language of all types even to the point of implying issues regarding heritage and 
sexual habits .... When they are not abusing their neighbours or their current friends they 
turn on each other. Using language you would expect to find in the worst places. This 
can happen at any time they are outside and can often be heard even when inside". 

22. Mr. and Mrs. Hawes also testified, separately. They have lived at their unit, across the 
street from the applicants, for three and a half years. Mrs. Hawes said that the applicants 
are noisy, and they swear and harass their neighbours. Her and her husband "do not want 
to sit on the front porch" of their own home, "because they know a battle will be going 
on" and it "doesn't make it a very nice place to be". Mrs. Hawes has called the RCMP 
regarding the applicants five times. She is tired of the constant fighting, yelling and 
swearing. Mr. Hawes testified that he has "never been around someone so violent to 
neighbours daily". He personally has been threatened and called names by the 
applicants. Mr. Hawes said that Mr. Kuzilla has "threatened to cut (Mr. Hawes') throat 
and hang him". Mr. Kuzilla has used binoculars and watched Mr. Hawes on his porch. 
About the applicants, Mr. Hawes said "they intimidate. You can't respond because you 
are in a conflict immediately, and it gets worse". He said he has been called "any violent 
name you can think of' by the applicants. He said there is "no enjoyment" of his home, 
and he "could put up with it simply because (he) can ignore it". Mr. Hawes has seen Mr. 
Kuzilla abuse neighbours, and said that another neighbour complained about the 
applicants and then withdrew the complaint, "because he was afraid of what might 
happen". 

23. Tenants of the Park filed other complaints, not described above, with the respondent 
from 2011 up to and beyond the date the Notice to End was served. These complaints 
similarly describe the applicants' excessive noise and foul language. 

Complaints - Dogs 

24. On July 25, 2012 Ms. Tremblay emailed the respondent stating that the applicants' dogs 
were not on a leash and have come onto her yard and deck on several occasions, and 
have run after children and people walking their dogs. 

25. On October 28, 2012, Ms. Tremblay emailed the respondent, stating that her daughter 
was walking home from school when the applicants' dogs, running loose on the road, 
began barking at and jumping on her daughter. 

Complaints - Excessive Noise 



26. There have been several complaints from neighbours about excessive noise coming from 
the Premises. These include complaints of excessively loud music and television noise, 
during the day and night. 

27. Ms. Tremblay filed one such complaint on October 21, 2013, specifically stating that the 
applicants' noise disturbs the enjoyment of her home. 

Complaint - Garbage stored at Premises 

28. On July 25, 2012 Ms. Tremblay complained to the respondent about garbage stored at 
the applicants' yard, such as an old bathtub, plywood and insulation. 

Tenancy Aweement 

29. The respondent provided in evidence the Tenancy Agreement. Attached to the 
Agreement, and forming part of the Agreement, are the Rules and Regulations of the 
Park. The Rules and Regulations are also signed by the applicants. 

30. The respondent submits that the applicants have breached the following terms of the 
Rules and Regulations: 

a. Conduct in the Parks and 2065 Campground, section 3: No Occupant shall 
use or enjoy the Parks, in such a manner, as to unreasonably interfere with 
its use and enjoyment by other owners or occupants or do anything, which 
damages the property or denies access of the Parks; 

b. Conduct in the Parks and 2065 Campground, section 10: The Landlord will 
not tolerate loud parties, loud music, loud vehicles, or disturbances of your 
neighbours in the Parks at anytime of the day or night; 

c. Parking, section 1: Parking is allocated for each Site. Parking on lawns is 
not acceptable, green spaces need to be tended accordingly; 

d. Parking, section 2: Excess storage on Site, like oversize motor homes, travel 
trailers, other vehicles, is not recommended, unless you have the space; 

e. Maintenance, section 1: Occupants accept responsibility to keep their site 
neat, and well maintained, at all times; 

f. Maintenance, section 2: Lawn areas must be maintained as green space, not 
parking space; 

g. Maintenance, section 4: Any bulky materials, other than household refuse 
and garbage, including tires, and batteries, shall be removed from the Site or 
common park property at the expense of or by the Occupant responsible; 



h. Maintenance, section 5: The Occupant must keep and maintain his mobile 
home and his Site in a neat, tidy and litter-free condition; 

1. Maintenance, section 6: No Occupant shall use or store any agent or 
appliance or other article within his lot that creates a fire, health or other 
hazard, or that disturbs or annoys other Occupants of the Parks; 

J. Maintenance, section 8: Any and all construction must be pre-approved by 
Princess Enterprises before Occupant may receive a building permit from 
Westbank First Nation; 

k. Maintenance, section 15: Due to underground services, no holes, stakes or 
posts are permitted without the consent of Park Management as to location; 

l. Maintenance, section 23: Park management must be consulted prior to any 
digging, and other proper authorities notified; and 

m. Pets, section 4: All pets must be on a leash, and cleaned up after, in the 
Parks. 

31. The following terms are defined in the Agreement. 

a. "Parks" is defined as Princess Enterprises Manufactured Home Park 2005, 
2035, 2065 and 2095 Boucherie Road, Westbank, B.C.; 

b. "Occupants" is defined as the registered legal owners, Karl Kuzilla and 
Patricia Kuzilla; 

c. "Site" is defined as 71-2005 Boucherie Road, Westbank, British Columbia; 
and 

d. "Landlord" is defined as Princess Enterprises. 

32. The respondent has provided in evidence numerous letters which were sent to the 
applicants, regarding breaches to the Rules and Regulations. These include the following 
letters: 

a. Letter of January 20, 2010: regarding tents in the yard of the Premises 
which had been in the yard since October 3, 2009; 

b. Letter of January 31, 2011, regarding a boat and a Volkswagen van parked 
on green space, and garbage left on the front deck of the Premises; 

c. Letter of March 14, 2012, regarding a boat parked on green space; 



d. Letters of October 17, 2011, August 24, 2012, October 21 , 2013, October 
24, 2013, and July 2, 2014, regarding late night noise, verbally abusive 
behaviour, and intimidation complaints; 

e. Letter of October 21, 2013, regarding an unsightly yard; 

f. Letters of October 21,2011, November 14, 201 1, December 9, 2011, 
October 28, 2013 and October 31, 2013 regarding construction of an out 
building without proper authorization from the respondent; 

g. Letters of July 23, 2012, August 16, 2012, August 24, 2012, September 20, 
2012, October 30, 2012, and May 7, 2013, regarding three dogs and two 
cats residing at the Premises, and the applicants' dogs being observed 
running free in the Park; 

h. Letter of November 29, 2012, regarding oil cans and gas cans, considered 
by the respondent as unsightly items and dangerous goods, left at the 
Premises; and 

1. Letters of September 9, 2014 and September 17, 2014, regarding the 
removal of unauthorized trees planted on the Premises. 

Applicants' Submissions - Application to Set Aside the Notice to End 

33. The applicants testified that they feel they are being attacked by their neighbours. They 
said that prior to the occupants of unit 114 and unit 72 moving in (Mr. and Mrs. Hawes 
and Ms. Tremblay, respectively), the applicants "got along with everyone". 

34. The applicants testified that they have never spoken with Ms. Tremblay's child, and that 
Ms. Tremblay's child would look into their house while she was jumping on the 
trampoline. 

35. The applicants testified that their dogs escaped on two occasions, prior to a fence being 
built around their yard. They testified that it has been two and a half or three years since 
the dogs have escaped. They admitted that their dogs bark at other dogs. They testified 
that "there was no way the dogs could get into (Ms. Tremblay's) backyard" prior to the 
fence being built. 

36. The applicants testified that they cannot look out of their window and see Ms. Tremblay, 
and cannot see over the fence between their properties. They said that when they have 
been in their yard at the same time as the Tremblays, they have been doing yard work. 
When Mr. Kuzilla was on the ladder on one occasion that the Tremblays say he was 
looking into their yard, he was actually putting a tarp on the roof of his shed as the roof 
was leaking. They say that the fence was actually put up because of the Ms. Tremblay's 
child's trampoline, and not because of any of the applicants' own behaviour. 



37. In response, Mr. Osberg, on behalf of the respondent, pointed out photographs of the 
applicants provided in evidence, which he says were taken after the fence had been built 
between unit 72 and the Premises. One picture shows Mr. Kuzilla on a ladder, with one 
foot on the fence. The other picture shows a window of the Premises, which Mr. Osberg 
says was taken from the Tremblay's yard, showing a clear view of the applicants' 
window. 

38. The applicants also said there is no way they can see into the Duke's bedroom window 
from anywhere on the applicants' property. They agreed that they stored their garbage 
five to seven feet away from Mrs. Duke's bedroom window. They said they do not look 
into the windows of unit 70. 

39. The applicants testified that they do not own a stereo, but they do sometimes have the 
television on at night. 

40. The applicants said that they are not noisy people, and have "never done damage to 
anyone in the park". They then testified that they do swear at each other, and have in fact 
been loud. They said that in 2012, they did have the volume of their television on high 
early in the day and late at night. Ms. Kuzilla said she has sworn at people who swear at 
her. Mr. Kuzilla said he stays away from people because he is aware that he is loud and 
intimidating. The applicants said that they have never harassed people regarding their 
heritage or sexual habits. 

41. The applicants agreed with Mr. and Mrs. Duke that on June 29, 2014, Mr. Kuzilla did 
stop the lawnmower in one location while mowing the lawn, as health problems required 
him to take a rest. 

42. The applicants spent much of the arbitration hearing describing the ways in which other 
tenants of the Park have created disturbances. 

Analysis 

43. The respondent's Notice to End a Residential Tenancy was properly served pursuant to 
sections 84.2(a) and (c) of the Law, by personal delivery and by registered mail, on 
September 22, 2014. 

44. The reasons for ending the tenancy, as stated at Section D of the Notice to End, are 
sections 43.l(a) and 43.l(h) of the Law. 

45. The applicants' Notice of Hearing was served pursuant to section 84.2(f) of the Law, by 
leaving a copy of the document in the respondent's mail slot on October 17, 2014. Mr. 
Osberg confirmed that the landlord received the documents in the mail slot on October 
17, 2014. I find that the Notice of Hearing was sufficiently served on the respondent on 
October 17, 20 I 4. 



46. The applicants' application is for an order setting aside the Notice to End, and an order 
extending the time in which the application for such an order may be made. 

Application for order extending the time in which the application for section 52.1 order 
may be made 

47. Section 52.l of the Law permits a tenant to apply to an arbitrator for an order setting 
aside a notice of the end of a tenancy agreement. 

48. Section 52.2(b) states: 

52.2 An application under section 52.1 must be made, if the notice was given: 

(b) under section 41 .1 or 43 .1, within ten ( l 0) days after the date the notice was given to 
the tenant. 

49. Section 52.3 of the Law states the following: 

52.3 An arbitrator may in exceptional circumstances, on application brought before or 
after the time period referred to in section 52.2 has expired, extend the time within which 
a tenant may bring an application under section 52.1. 

50. A 'day' is defined at section 2.1 of the Law as Monday through Friday, exclusive of 
statutory holidays. 

51. The applicants, by serving the Notice of Hearing on October 17, 2014, were eights 
business days late in serving the application under section 52.1. 

52. The applicants testified that they did not apply under section 52.1 within ten days after 
the notice to end a residential tenancy was served on them, because Mr. Kuzilla was 
suffering from depression, and Mrs. Kuzilla was taking care of him. They provided in 
evidence a note dated October 20, 2014 from a medical doctor, stating that Mr. Kuzilla 
had to increase his anti-depression medication. 

53. Given the testimony of the applicants, the doctor's note, and the relatively short amount 
of time sought for an extension (eight days), I find that exceptional circumstances 
existed to extend the time within which the applicants were required to bring an 
application under section 52.1, to October 17, 2014. 

Application for order to set aside the Notice to End 

54. The reasons provided in the Notice to End for ending the tenancy are sections 43.l(a) 
and (h) of the Law. 

55. Section 43.l(a) and (h) of the Law states: 

43.lA landlord may, at any time, give the tenant notice of the end of the tenancy 
agreement in accordance with section 43.2 if any one of the following events have 



occurred: 

(a) the conduct of the tenant, or of a person permitted in or on the residential premises or 
residential property by the tenant, has resulted in the enjoyment of other occupants in the 
residential property being unreasonably disturbed; or 

(h) the tenancy agreement has been frustrated. 

Section 43. 1 (a) of the Law 

56. Section 2.1 of the Law defines 'residential property• as "a building in which residential 
premises are situated and includes the land on which the building is located". 

57. The definition of 'residential premises' at section 2.1 of the Law expressly includes a 
manufactured home pad. 

58. I find that other tenants of a mobile home park should be considered "other occupants in 
the residential property" for the purpose of section 43. l(a). A manufactured home pad is 
obviously not located in a building. However, because the definition of ' residential 
premises• includes a manufactured home pad, the intention of section 4 3 .1 (a) must have 
been for the term "other occupants in the residential property" to include other tenants 
on the land on which the manufactured home pad is located, in cases where the 
residential premises is not located in a building. 

59. Therefore, in a manufactured home park, other tenants on the land on which the 
manufactured home pad is located includes other tenants of the park. 

60. The respondent landlord provided a voluminous supply of complaints that have been 
filed by various tenants at the Park, regarding the applicants. Several complaints in 
evidence occurred after the Notice to End was served on the applicants. However, 
incidents described after the Notice to End was served will not be considered in this 
decision, as the only relevant incidents are those that caused the Notice to End to be 
served. 

61 . The complaints, as described in the facts above, suggest that the conduct of the 
applicants is so poor, that the enjoyment of other occupants in the residential property 
has been, and continues to be, unreasonably disturbed. 

62. Complaints of the applicants' verbal harassment, including the use of loud and/or foul 
language, directed at other tenants of the Park, are continuous from 2011 until the month 
of the Notice to End a Residential Tenancy. Mr. Burke of unit 113, Ms. Tremblay, Mr. 
and Mrs. Tremblay of unit 72, Mr. and Mrs. Hawes of unit 114, and Mr. and Mrs. Duke 
of unit 70, have all been yelled at or harassed, or have had their family members yelled 
at or harassed by the applicants. All of these complainants, with the exception of Mr. 
Burke, testified at the arbitration hearing. 



63. Disturbing instances of the applicants' verbal harassment directed towards other tenants 
of the Park include incidents when Mr. Kuzilla has threatened bodily harm to Mr. 
Hawes, threatened harm to Ms. Tremblay's cat, and threatened to "do something to stop" 
Ms. Tremblay from building a fence between their properties. Also startling are the 
instances when Mr. Kuzilla harassed Ms. Tremblay's daughter, including one instance 
when he approached the child while she was riding her bicycle, and verbally harassed 
her. He also yelled at the child while she was on her trampoline, accusing her of looking 
into their windows. Mrs. Kuzilla has also directed loud and/or foul language at her 
neighbours, including Ms. Tremblay. 

64. I found the Tremblays to be credible witnesses. Ms. Tremblay, her child, and her cat 
could not sit outside of her home prior to a fence and vines being installed between her 
property and the applicants' in order to obstruct their view. Mrs. Tremblay testified that 
before the vines were planted between the units to obstruct Mr. Kuzilla's view of their 
yard, she "did not go outside, unless she had to do something", and she "could not be on 
the deck enjoying herself'. Due to the stares and verbal abuse of Mr. Kuzilla, Mr. 
Tremblay had to build a fence and vines between the two properties. Even during the 
process of building the fence and planting the vines, Mr. Tremblay was yelled at by Mrs. 
Kuzilla, and was accused of trying to look into the Kuzilla's windows. Ms. Tremblay's 
oldest daughter can hear noise from the Premises from inside her bedroom. Her youngest 
child is scared of going outside or listening to horrible things. 

65. On a daily basis, the applicants disturb other tenants of the Park. Mr. and Mrs. Hawes, 
both of whom I have also found to be clear and credible witnesses, said the applicants' 
swearing, noise, and intimidation of other tenants are almost on a daily basis, and issues 
are ongoing. Mrs. Hawes testified that they "do not want to sit on the front porch" of 
their own home, "because they know a battle will be going on" and it "doesn't make it a 
very nice place to be". 

66. Mr. and Mrs. Duke gave compelling evidence with respect to how the applicants' 
conduct has disturbed the enjoyment of their home, which I accept. They testified 
separately that every day upon coming home from work, they worry about what is going 
to happen that day with the applicants. Mr. Duke testified that he has "no quality of life 
anymore". Mrs. Duke testified that they "have been living in hell, probably longer than 
six months". 

67. I accept the evidence of Mrs. Duke that Mr. Kuzilla stares into the windows of her 
home. I also accept the evidence of the Tremblays that Mr. Kuzilla stares at them when 
they are in their backyard. 

68. The applicants, on the other hand, were unconvincing witnesses. Their testimony was 
scattered despite numerous requests for clarification and for testimony to remain on
topic. They believe that they are being attacked by their neighbours. They pointed to 
instances where, in their opinion, the conduct of various neighbours was poor. 



69. I have already found the witnesses for the respondent to be credible. I find that their 
testimony was not an attempt to attack the applicants. On the contrary, it seems as 
though the neighbours of the applicants have tried to live in some sort of peace with the 
applicants, for example by building a fence, as the Tremblays did, or by trying to ignore 
the applicants, as Mr. Hawes testified to, but to no avail. 

70. The applicants testified that they never stared at the Tremblays, and testified that they 
could not see into the Tremblay's yard over the fence. However, this is inconsistent with 
photographs taken of Mr. Kuzilla on a ladder, above the fence between the properties, 
and another photograph of a window of the Premises, taken from the Tremblay's yard. I 
accept that now that the vines are planted, the view from the applicants' yard is 
obstructed. However, the Tremblays were forced to build a fence and plant vines in 
order to gain some sort of privacy from the stares and verbal harassment of the 
applicants, and from the applicants' dogs. 

71. The applicants admitted to being loud and to swearing at each other. Ms. Kuzilla said 
she has sworn at people who swear at her. Mr. Kuzilla said he stays away from people 
because he is aware that he is loud and intimidating. I do not accept Mr. Kuzilla's 
testimony on this point. There are numerous instances from multiple credible witnesses, 
describing Mr. Kuzilla's verbally abusive conduct towards other occupants of the Park. 

72. The preponderance of evidence from other tenants of the park, both in the form of filed 
complaints and testimony, of the loud, verbally abusive conduct of the applicants, have 
been consistent and credible. There have been other complaints from neighbouring 
tenants, including complaints regarding the applicants' dogs, excessively loud television, 
and garbage stored on their property. However it is unnecessary to discuss these other 
issues. I find that the conduct of the applicants, by their verbally abusive conduct 
towards each other and towards other tenants, has resulted in the enjoyment of other 
occupants in the residential property being unreasonably disturbed. 

Section 43. I (h) of the Law 

73. The Rules and Regulations of the Park, which are attached and form part of the Tenancy 
Agreement, include the following terms: 

Conduct in the Parks and 2065 Campground, section 3: 

No Occupant shall use or enjoy the Parks, in such a manner, as to unreasonably 
interfere with its use and enjoyment by other owners or occupants or do anything, 
which damages the property or denies access of the Parks; and 

Conduct in the Parks and 2065 Campground, section 10 

The Landlord will not tolerate loud parties, loud music, loud vehicles, or 
disturbances of your neighbours in the Parks at anytime of the day or night. 



74. As I have found that the conduct of the applicants has resulted in the enjoyment of other 
occupants in the residential property being unreasonably disturbed, I also find that the 
applicants have unreasonably interfered with the Park's use and enjoyment by other 
owners or occupants. I also find that the applicants have disturbed neighbours in the 
Park with loud and verbally abusive conduct. I find that the applicants breached the 
above-noted terms of the Park's Rules and Regulations on multiple occasions and over 
several years, and therefore frustrated the Tenancy Agreement. 

75. Mr. Osberg addressed other terms of the Tenancy Agreement, which he says were 
breached by the applicants and thereby frustrated the Tenancy Agreement. As I have 
already found that the conduct of the applicants constitute breaches of the Rules and 
Regulations, specifically Conduct in the Parks and 2065 Campground, sections 3 and 10, 
and these breaches frustrated the Tenancy Agreement, there is no need for me to 
consider the other terms which the respondent submits were breached by the applicants. 

76. As a result, I dismiss the applicants' application to set aside the Notice to End, and 
uphold the Notice to End on the grounds of sections 43. l(a) and 43. l(h) of the Law. 

Application for an order of possession for the landlord 

77. The respondent is seeking an order of posession, pursuant to section 53.l(a) of the Law, 
which allows a landlord to apply to an arbitrator for an order of possession of a 
residential premises at the hearing of an application under section 52.1. 

78. Sections 53.2 and 53.3 state: 

In the case of a hearing under section 52.1, an arbitrator must grant an order of possession 
of the residential premises to the landlord if, at the time scheduled for the hearing: 

(a) the landlord makes an oral or written request for an order of possession, and 

(b) the arbitrator dismisses the tenant's application or upholds the landlord's notice to 
end tenancy. 

53.3 An arbitrator may grant an order of possession, before or after the date when a 
tenant is required to vacate a residential premises, and the order takes effect on the date 
specified in the order. 

79. As I have dismissed the applicants' application and uphold the Notice to End Tenancy, I 
order possession of the Premises to the respondent, effective December 31, 2014. 

80. I so order. 

Dated: December 11 , 2014 
Catherine Jarawka 
Arbitrator 



WFN File No. RP-11-24-14 
Decision Date: December 11, 2014 

In the matter of an Arbitration pursuant to the Westbank First Nation Residential Premises 
Law 2008-03, A Law to Regulate Residential Premises on Westbank Lands (the "Law") 

Between: 

Karl Kuzilla and Patricia Kuzma 

Applicants 

And: 

Princess Enterprises 

Respondent 

Re: Application pursuant to section 52 and 53 of the Law regarding the following 
property: 

#71 - 2005 Boucherie Road, Westbank, British Columbia (the "Premises") 

ORDER 

THIS MATTER having come before me for arbitration and having heard the Applicants 
and a representative of the Respondent: 

I ORDER that: 

1. the Applicants' application to set aside the Notice to End a Residential Tenancy is 
hereby dismissed; and 

2. the Respondent is entitled to possession of the Premises effective December 31, 2014. 

A copy of this order must be served in one of the ways provided by section 84 of the 
Law, or in the manner provided herein, if any, before it can be filed in, and enforced 
as if it were an order of the court. 

Dated: December 11 , 2014 
Catherine Jarawka 
Arbitrator 


