
WFN File No. RP-14-06-60 
Decision Date: September 5, 2014 

In the matter of an Arbitration pursuant to the Westbank First Nation Residential Premises 
Law 2008-03, A Law to Regulate Residential Premises on Westbank Lands (the ''Law") 

Between: 

Sandra Wilkinson 

Applicant 

And: 

Robert Allan and Joshua Leavitt 

Respondents 

Re: Application pursuant to sections 27.4, 42, 43, 44, 53, 62 and 83 of the Law 
regarding the following property: 

# 10 - 1860 Boucherie Road, Westbank, British Columbia (the ''Premises") 

Appearances: 

• Sandra Wilkinson for the Applicant 
• No one appearing for the Respondents 

Hearing Date: 

• August 25, 2014 

Application 

l . The application is for an order of possession, an order for payment of unpaid rent, an 
order for damages, an order for the retention of a security deposit, and an order for 
reimbursement of the filing fee. 

Issue 

2. Is the applicant entitled to the orders sought? 

Facts 



3. The applicant landlord and tenants Mr. Troy Francour and Mr. Allan entered into an 
agreement for the rental of the Premises, a mobile home, dated February 11 , 2014 (the 
"Agreement"). Mr. Francour's name was subsequently crossed out on the Agreement. 
The respondent Mr. Leavitt signed the Agreement as a co-tenant on May 1, 2014. 

4. The Notice of Hearing for this arbitration was processed on August 1, 2014, and was 
served on the respondents by registered mail on the same day. 

5. A Notice to End a Residential Tenancy, incorrectly naming Mr. Allan and Mr. Francour 
as tenants, was served on Mr. Leavitt on June 17, 2014. 

6. This application came to arbitration on July 8, 2014, and was adjourned generally until a 
Notice to End a Residential Tenancy was served on the respondents in accordance with 
the Law, naming Mr. Allan and Mr. Leavitt as tenants. 

7. A Notice to End a Residential Tenancy, naming Mr. Allan and Mr. Leavitt as tenants, 
dated June 17, 2014, was served on the respondents on July 8, 2014, by attaching the 
notice to the door of the Premises. 

8. The Notice to End a Residential Tenancy was provided pursuant to section 42 of the 
Law, for failure to pay rent in the amount of$1,110.00, on May 31, 2014, amoung other 
sections. It specified the end of tenancy date as July 17, 2014. 

9. Rent due under the Agreement is $1,110.00 per month, due on or before the last day of 
each and every month. 

10. A security deposit in the amount of $555.00 was paid to the applicant when the tenancy 
commenced. The applicant stated that the respondents also paid a pet deposit in the 
amount of$100.00. 

11. The Agreement was for a one-year fixed-term tenancy, ending on March 31, 2015. 

12. The applicant testified that rent was last paid on May 16, 2014, for the month of May. 
Rent was not paid in June or July 2014. 

13. The applicant testified that the Premises has been rented to a subsequent tenant since 
July 18, 2014. 

14. The applicant is seeking rent for June 2014 in the amount of $1,110.00, and rent for the 
first half of July 2014, in the amount of $555.00. 

15. Prior to July 1, 2014, Mr. Leavitt informed the applicant that Mr. Allan had vacated the 
Premises and was not returning. 

16. The applicant had arranged with Mr. Leavitt that if he vacate the Premises on July l, 
2014, potential new tenants would pay him $250.00. Mr. Leavitt cleaned the Premises 



and removed his belongings from the Premises on July 1, 2014. The applicant testified 
that she went to the Premises on July 1, 2014, and Mr. Leavitt had "moved stuff out" on 
that date, and "cleaned everything out of the house". 

17. The potential new tenants, upon viewing the Premises on July 1, did not agree to enter 
into a tenancy for the rental of the Premises. 

18. The applicant has not communicated with either respondent since July 1, 2014. 

19. The applicant went into the Premises on July 3, 2014, to "clean up", and saw that the 
doors to the Premises were open. The house was empty except for litter and electronic 
items that belonged to cablevision or telephone companies. The applicant changed the 
locks on that day. She testified that she believed the Premises was abandoned. She texted 
Mr. Leavitt to inform him the locks were changed, and that he could pick up the personal 
items he left in the Premises. 

20. An Addendum to the Agreement (the "Addendum") states, amoung other terms, the 
following: 

"Yard must be kept clean, tidy, no clutter in or on premises, lawn must be trim and any 
debris from trees must be raked and cleared away regularly, garden beds, and all yard 
way must be free of weeds and accumulated dead heads throughout the seasons must 
be removed regularly" 

21. The applicant is claiming the following amounts in damages: 

Damages: 

a. Garbage dump fee 
b. Yard clean up, labour, tools 
c. House cleaning 
d. Re-keying the property 
e. Carpet cleaning 
f Other damages 

Garbage dump fee 

22. The applicant provided a receipt for a garbage dump fee in the amount of $10.00. The 
applicant testified as to the garbage that was left at the Premises, which is discussed 
below. 

Yard clean up, labour, tools 

23. The applicant provided a receipt for five hours of yard clean up in the amount of 
$175.00, from Wing Citi Holdings. 

24. The applicant provided photographs of the yard after the respondents vacated the 
Premises. In the photographs, the yard appears to be under a cover of pine needles and 



pine cones. The applicant testified to and provided photographs of boards left in the 
shed. There was a significant amount of pine needle debris around the shed, which had 
to be raked and disposed ofby the applicant. 

25. The respondents also left garbage in front of the driveway. 

26. The applicant provided a photograph of a fire pit, which the tenants built and left in the 
yard of the Premises. The applicant had to disassemble and dispose of the fire pit. 

House cleaning 

27. The applicant provided a receipt for 7.15 hours for house cleaning services in the 
amount of$178.75 from Wing Citi Holdings. 

28. The applicant provided photographs of the Premises after the respondents vacated the 
Premises. Personal items and garbage were left in closets and around the house, 
including bottles, cords, newspapers, boxes, what appears to be a blanket and clothing, 
and other debris. 

29. The applicant provided photographs of two unclean bathrooms. The applicant testified 
that there was urine staining the walls of one of the bathrooms, and in and around the 
toilets. There is a photograph of an unclean sink, and another of an unclean bathtub. 
Personal items were also left in the bathroom. 

30. The applicant provided a photograph of the deck of the Premises, where the respondents 
had left various pieces of furniture. 

31. The applicant provided photographs of the kitchen. The oven appears unclean, and a 
significant amount of items such as utensils, food, boxes, and garbage were left around 
the kitchen. and had to be stored or disposed ofby the applicant. The fridge was unclean. 

32. The applicant provided photographs of burn marks in the carpet of the Premises. 

Re-keying the property 

33. The applicant provided a receipt for re-keying the Premises in the amount of $207.15. 

Carpet cleaning 

34. The applicant provided a receipt for carpet cleaning the Premises from Aqua-Base 
Carpet Cleaning in the amount of$73.50. 

Other damages 

35. The applicant testified that a fence around the Premises requires repairs, oil in the yard 
and driveway requires removal, and damage to the driveway, carpets, ceiling and hood 
fan require repair. She provided photographs of a broken fence and oil stains on the 
driveway. However, no quote or receipt was provided in evidence for these repairs, apart 
from the applicant's own estimate, unsupported by any documentation. She estimates 



repairs to the fence to cost around $200.00, and repairs to the driveway, carpets, ceiling 
and hood fan to cost around $200.00. 

36. The applicant testified that the respondent Mr. Allan provided drywall services to the 
applicant, for four hours at $10.00 per hour, for which he has not been paid. Therefore, 
the applicant is willing to reduce the amount sought by $40.00. 

37. The applicant failed to provide a condition inspection report in evidence. At the 
arbitration hearing the applicant did have an unsigned condition inspection report, from 
the beginning of the tenancy, although it was not previously provided in evidence. I did 
not admit the report into evidence as it was unsigned (it appeared to have been signed, 
and the signatures were whited-out), and was not provided and served on the 
respondents in accordance with the Law. 

38. The applicant testified that at the end of the tenancy, she could not reach either 
respondent for the purpose of completing the condition inspection report. 

39. The applicant is seeking reimbursement of the filing fee in the amount of $100.00. 

Analysis 

40. Section 84.1 of the Law sets out the ways that a Notice of Hearing and application 
package must be served. Section 84 .1 ( c) allows for service by registered mail. 

41. The applicant properly served the Notice of Hearing and application package on the 
respondents by registered mail on August 1, 2014. 

42. Section 84.2 of the Law sets out the ways that other documents must be served. Section 
84.2(g) allows for service by attaching a copy of the document to a door or other 
conspicuous place at the address at which the person resides. 

43. The Notice to End a Residential Tenancy, correctly naming Mr. Allan and Mr. Leavitt as 
tenants, was served by attaching a copy of the Notice to the door of the Premises on July 
8, 2014, and was properly served on the third day after attaching it, or July 11, 2014, 
pursuant to section 84.3(c) of the Law. 

44. I find, and it is uncontested, that the respondents owe unpaid rent. 

45. The respondents did not pay rent on May 31 , 2014 for June 2014. Therefore, the 
applicant is entitled to an order for $1 ,110.00 for rent for June 2014. 

46. The applicant arranged with the respondents that the respondents vacate the Premises on 
July 1, 2014, as she had arranged for a potential new tenant to rent the Premises as of 
that date. The potential tenant, arriving on July 1, refused to rent the Premises. Prior to 
July 1, Mr. Allan had vacated the Premises, and on July 1 Mr. Leavitt vacated the 



Premises, in accordance with the applicant's arrangement. 

47. Although the applicant arranged with the respondents to end the tenancy as of July 1, 
2014, and the respondents vacated the Premises on or before July 1, the applicant is 
seeking rent for the first half of July from the respondents. 

48. Section 39. l(b) and (g) of the Law states: 

39.1 A tenancy agreement is ended only: 

(b) if the tenant has vacated or abandoned the residential premises; 

(g) if, after the tenancy agreement is entered into, the landlord and tenant agree in 
writing that it is ended. 

49. I find that Mr. Leavitt had vacated or abandoned the residential premises on July 1, 
2014, likely at the applicant's own asking, and that Mr. Allan had already vacated the 
Premises prior to that date. 

50. I decline to order the applicant payment ofrent for July 2014. The applicant asked the 
respondents to end the tenancy agreement as of July 1, 2014. Although I was not made 
aware of a written agreement as to the end of the tenancy in accordance with section 
39. l(g), the applicant was attempting to end the tenancy by agreement. 

51. The respondents vacated the Premises on July 1, 2014 in accordance with this 
arrangement. 

52. I find that the tenancy was ended on July 1, 2014, pursuant to section 39. l(b), and in 
accordance with the applicant's instruction. Therefore, I find that the applicant is not 
entitled to payment of any part of July 2014 rent from the respondents. 

53. As I have found that the tenancy was ended on July 1, 2014, the applicant is entitled to 
an order of possession effective immediately. 

54. Sections 27.4 and 27.5 of the Law state: 

27.4 On application by a landlord, an arbitrator under section 23.1 may make an 
order that a landlord retain or return some or all of a security deposit plus interest. 

27.5 A landlord must not apply for the order referred to in section 27.4 after the 
15th day following the end of the tenancy agreement. 

55. I have already found that the tenancy agreement ended on July 1, 2014. The applicant 
first applied for an order under section 27.4 on June 27, 2014, in compliance with the 
time limits set out in section 27.5. 



56. I find that the applicant is entitled to an order that the applicant retain the security 
deposit and the pet deposit, plus interest, and that the amount owing in unpaid rent be 
reduced accordingly. 

57. Section 15.4 and 15.5 of the Law state: 

15 .4 A tenant must: 

(a) maintain ordinary health, cleanliness and sanitary standards throughout the 
residential premises and residential property in respect of which he or she has 
entered into a tenancy agreement; and 

(b) take necessary steps to repair damage caused to the residential premises and 
residential property, in respect of which he or she has entered into a tenancy 
agreement, by the tenant's willful or negligent act or omission, or that of a person 
permitted on the residential premises or residential property by the tenant. 

15.5 A tenant is: 

(a) not liable for reasonable wear and tear to the residential premises; and 

(b) liable for the cleaning of the residential premises and residential property if be 
or she has contravened section 15.4. 

58. Section 30.2 of the Law states: 

30.2 When a tenant vacates a rental unit, the tenant must: 

(a) leave the rental unit reasonably clean, and undamaged except for reasonable 
wear and tear. 

59. The Law requires a tenant to take reasonable steps to repair damage caused to a premises 
by the tenant's willful or negligent act or omission, or that of a person permitted on the 
premises by the tenant, but does not impose a requirement to repair reasonable wear and 
tear during a tenancy. The Law also requires a tenant to leave the rental unit reasonably 
clean and undamaged except for reasonable wear and tear when vacating the Premises. 

60. The applicant is claiming the following in damages. 

Yard clean up, labour, tools 

61. The applicant provided a receipt for five hours of yard clean up in the amount of 
$175.00, from Wing Citi Holdings. 

62. The photographs provided by the applicant show a significant amount of pine needles 
and debris left around the yard of the Premises. Boards were also left in the shed, and 
garbage was left in front of the driveway of the Premises. A fire pit had to be dismantled 
and disposed of by the applicant. 



63. The Addendum states that the tenant must keep the yard clean, tidy, and free of clutter. It 
specifically states that any debris from trees must be raked and cleared away regularly. 
The Law also requires the tenants to leave the Premises reasonably clean when vacating 
the Premises. 

64. I find that the respondents failed to fulfill their obligations as set out in the Addendum 
and the Law. I also find that five hours is reasonable for the yard cleanup necessary at 
the Premises. The applicant is entitled to $175.00 for yard clean up. 

House cleaning 

65. The applicant provided a receipt for 7 .15 hours of house cleaning in the amount of 
$178.75 from Wing Citi Holdings. 

66. The applicant provided photographs of debris and garbage left at the Premises, unclean 
bathrooms and kitchen, and personal items left in and around the Premises. I agree that 
the respondents did not leave the Premises reasonably clean. 

67. Based on the evidence and the testimony of the applicant, I find that 7.15 hours is 
reasonable for house cleaning at the Premises. The applicant is entitled to $178. 75 for 
house cleaning at the Premises. 

Garbage dump fee 

68. The applicant provided a receipt for the garbage dump fee in the amount of $10.00. I 
accept that there was a significant amount of garbage left at the Premises at the end of 
the respondent's tenancy. The applicant is entitled to $10.00 for reimbursement of the 
garbage dump fee. 

Re-keying the property 

69. The applicant provided a receipt for re-keying the Premises in the amount of $207.15. 

70. Section 19.3 of the Law states: 

19. 3 On the request of a tenant at the beginning of a new tenancy agreement, the 
landlord must: 

(a) re-key or otherwise change the locks so that keys issued to previous tenants do not 
give access to the residential premises~ and 

(b) pay all costs associated with the change made under paragraph (a). 

71 . The applicant has rented the Premises to a new tenant, therefore was required on the 
request of the new tenant, to re-key the locks of the Premises, and pay all costs 
associated with re-keying the locks. 



72. As a result of the obligation under section 19 .3 that a landlord re-key the locks of a 
Premises between tenancies, I find that the applicant is not entitled to reimbursement of 
the cost of re-keying the Premises. 

Carpet cleaning 

73. The applicant provided a receipt for carpet cleaning from Aqua-Base Carpet Cleaning in 
the amount of $73.50. 

74. The applicant provided photographs of burn marks in the carpet, and testified that the 
carpet cleaning was required. 

75. As there were burn marks in the carpet, the entire Premises appeared unclean, and the 
applicant testified the carpets required cleaning, I find that the applicant is entitled to 
reimbursement of the cost of carpet cleaning in the amount of$73.50. Again, the 
respondents were required to leave the Premises reasonably clean, and this includes the 
carpet. 

Other damages 

76. The applicant is seeking an unspecified amount for the repair of a fence, removal of oil 
in the yard and driveway, and for damage to the driveway, carpets, ceiling and hood fan. 
No quote or receipt was provided in evidence for these repairs, apart from the 
applicant's own estimate, unsupported by any documents. The applicant' s unsupported 
estimates are not sufficient evidence to base an amount in damages. Therefore, the 
applicant' s claim in damages for the repair of a fence, removal of oil in the yard and 
driveway, and for damage to the driveway, carpets, ceiling and hood fan, is dismissed. 

77. The applicant is seeking reimbursement of the filing fee in the amount of $100.00 I find 
that the applicant is entitled to reimbursement of the filing fee. 

78. The applicant testified that the respondent Mr. Allan provided drywall services to the 
applicant, in the amount of $40.00, for which he has not been paid. She suggested that 
any order granted against the respondents be reduced by $40.00 to account for Mr. 
Allan's unpaid work. I will subtract $40.00 from the amount granted in this order for 
damages. 

79. I so order. 

Dated: September 5, 2014 
Catherine Jarawka, Arbitrator 



WFN File No. RP-14-06-60 
Decision Date: September 5, 2014 

In the matter of an Arbitration pursuant to the Westbank First Nation Residential Premises 
Law 2008-03, A Law to Regulate Residential Premises on Westbank Lands (the "Law") 

Between: 

Sandra Wilkinson 

Applicant 

And: 

Robert Allan and Joshua Leavitt 

Respondents 

Re: Application pursuant to sections 27.4, 42, 43, 44, 53, 62 and 83 of the Law 
regarding the following property: 

#10 - 1860 Boucherie Road, Westbank, British Columbia (the "Premises") 

ORDER 

THIS MA TIER having come before me for arbitration and having heard SANDRA 
WILKINSON for the Applicant, and no one appearing for the Respondents: 

I ORDER that: 

1. The Applicant recover from the Respondents unpaid rent for the Premises for 
June 2014 in the amount of $1,110.00; 

2. the Applicant is entitled to possession of the Premises effective immediately; 

3. the Applicant is entitled to retain the Respondents ' security deposit and pet 
deposit for the Premises in the amount of $655.00 plus interest, and the amount 
owing by the Respondents for unpaid rent, as set out in item 1 of this Order, be 
reduced accordingly; 

4. the Applicant recover from the Respondents damages in the amount of $397.25; 

5. the Applicant recover from the Respondents the filing fee in the amount of 
$100.00; and 



6. the remainder of the application is hereby dismissed. 

A copy of this order must be served in one of the ways provided by section 84 of the 
Law, or in the manner provided herein, if any, before it can be filed in, and enforced 
as if it were an order of the court. 

Dated: September 5, 2014 
Catherine Jarawka, Arbitrator 


