
WFN File No. RP-15-04-30-02 
Decision Date: May 12, 2015 

In the matter of an Arbitration pursuant to the Westbank First Nation Residential Premises Law 2008-
03, A Law to Regulate Residential Premises on Westbank Lands (the "Law") 

Between: 

Ross Management Ltd. 

Applicant 
And: 

Lorraine Staples 

Respondent 

Re: An Application pursuant to sections 53 and 62 of the Law, regarding the following property 

13 8-1999 Highway 97 South, West Kelowna, British Columbia (the "Premises") 

Appearances 

Lori Rapp and Bernice May as agents for the Applicant 

Nobody appearing on behalf of the Respondent 

Application 

1. This application is for; 

Issue: 

a) an order of immediate possession pursuant to section 53 of the Law. 

b) a monetary order pursuant to section 62 of the Law in the total amount of $4581 which 
is comprised of: 

i) unpaid rent arrears in the amount of $4206 for unpaid rent dating back from 
October of2013 to April of 2015; 

ii) late fees for the months of October, November and December of2014 and 
January, February, March and April of 2015, for a total amount of $175; and 

iii) reimbursement of two Application filing fees of $100, one from December of 
2014 and another from April of 2015. 

2. Is the Applicant entitled to the Orders sought? 



Facts 

3. The parties entered into a residential tenancy agreement which consists of two documents: the 
Application for Tenancy and the Rules and Regulations of the Westview Village Mobile Home 
Park (the "Agreement"). The Agreement was signed by the respondent on July 22, 2004. The 
applicants have submitted into evidence a copy of the Agreement. 

4. The Agreement stated that rent at the time was $306 a month. Ms. Rapp gave evidence that 
there have been annual rent increases and that current rent for 2015 is $407 a month. 

5. A relevant term of the Agreement is term 2 (i) of the Rules and Regulations allows the applicant 
to charge late fees in the amount of $25 per month when rent is not paid on time. It states: 

Payment of Rent 

i. Rent is payable in advance on or before the first day of each month. Any rent not 
received by the 1'1 of the month shall be subject to a $25.00 late fee which if not 
paid will accrue against the pad number and will ultimately be collected upon 
the future sale of the unit. 

6. The applicant provided a Client Detail for the respondent, showing each payment due and 
payment received (the "Client Detail"). The Client Detail shows that the respondent first did not 
pay rent in October of 2013. In 2013, rent was $393 '~month.I will not go over the Client Detail 
in exhaustive detail however it shows that the respondent continued to make some full and 
many partial payments throughout the next year. There was however always a balance owing to 
the applicant from October 2013 onwards. 

7. As of September 1, 2014 the respondent had a balance owing in unpaid rent of $966 to the 
applicant. The last payment that the respondent made towards rent according to the Client 
Detail was in August of 2014. 

8. The applicant is claiming late fees of $25 a month on the unpaid rent from October 2014 to 
present only. 

9. Ms. Rapp gave evidence that in October of 2014 (October 8, 2014, according to her notes) the 
respondent told her that she was planning on placing her trailer up for sale. Ms. Rapp phoned 
her on December 8, 2014 and the respondent told her that she was asking $32,000 for her trailer 
for sale and that there was a bit of room to move on the price. 

10. Ms. May stated that she attempted to phone the respondent on Tuesday April 21, 2015 and 
spoke with someone who identified himself as the respondent's son. Ms. May reportedly asked 
him to have the respondent get in touch with them. 

11. The conversation of December 8, 2014 was the last communication that either Ms. Rapp or Ms. 
May had with the respondent. 

12. Ms. May and Ms. Rapp gave evidence that they have no idea where the respondent is and that 
they have not seen her since October of 2014. Ms. Rapp stated that she drives through the 
mobile home park every week and that she has not seen vehicles there since November of 2014. 



13. Ms. Rapp gave evidence that the Premises is in ill repair and likely will need to be demolished. 
When she approached the Premises on March 10, 2015 to post the Notice of End of Tenancy on 
the door the deck was caved in, rotted out and covered in rat feces. 

14. From the evidence there are two reasons for why the applicant did not apply to end the tenancy 
and obtain an order for possession of the Premises sooner. 

15. First, Ms. Rapp stated that is that it is not her policy to evict tenants as long as they are paying 
something and communicating with her regarding rental payments, even if they get behind. 

16. Second, It is evident that the applicant intended on several occasions to end the tenancy earlier 
and obtain an order for possession but either did not follow the process through or could not 
properly prove that the required documents were served according to the law. 

17. There is a Notice to End Residential Tenancy in evidence that was signed by Ms. Rapp on July 
30, 2014 specifying an end of tenancy of September 1, 2014. There is a note at the top stating 
"Spoke to Lorraine and she agreed to pay $100 per month until paid in full." It is unknown 
whether this Notice was properly served on the respondent. 

18. There is a second Notice to End Tenancy signed by Ms. Rapp on September 22. 2014 specifying 
an end of tenancy date of November 1, 2014. There is a note on the top that says "copy sent 
registered mail September 22, 2014." 

19. Ms. Rapp gave evidence that there was a Notice of Hearing and Hearing Information Package 
sent by her to the respondent's address via registered mail on November 10, 2014 and that it was 
returned to her as the respondent did not pick it up. 

20. On January 12, 2014, Ms. May attended Arbitration as agent for the applicant. Ms. Rapp was 
unavailable the time as she was out of town. 

21. As Ms. May had not sent or posted the documents herself and did not have the proof of service 
required under the Law so the Arbitrator ordered on January 12, 2015 that; 

1. The application be adjourned generally until: 

a. the Notice to End a Residential Tenancy is served on the Respondent by 
registered mail; and 

b. the Notice of Hearing and Hearing Information Package is served on the 
Respondent by attaching a copy of the documents to the door of the Premises. 

22. Ms. Rapp stated that she posted the Notice to End a Residential Tenancy on the door of the 
Premises and sent it via registered mail on March 10, 2015. The mailed package was returned to 
her as undelivered. 

23. Ms. Rapp stated that she posted the Notice of Hearing and Hearing Information Package on the 
door of the Premises and sent it via registered mail on April 10, 2015. The mailed package was 
returned to her as undelivered. 



Analysis: 

24. Section 84.1 of the Law sets out ways that a Hearing Information Package, which consists of 
the Notice of Hearing, the application for arbitration and related material and evidence filed, 
and information concerning the arbitration process, must be served. Section 84.1 ( c) allows for 
service by registered mail to the address at which the person resides. 

25. Section 84.2 of the Law sets out the ways that other documents required to be served on a 
person must be served. Section 84( c) allows for service by registered mail to the address at 
which the person resides. Section 84.2 (g) allows for service by attaching a copy of the 
document to a door or other conspicuous place at the address at which the person resides. 

26. I find that the Hearing Information package was properly served by the respondent under 
section 84. 

27. I find that the Notice to End a Residential Tenancy was also properly served by the respondent 
under section 84. 

28. I find and it is uncontested, that the respondent owes unpaid rent to the applicant. No proper 
notice was given that the respondent would be leaving the Premises. 

29. I find that based on the evidence of the applicant that the Premises have been abandoned by the 
respondent. 

30. I find that the applicant is entitled to unpaid rent as the respondent has breached their contract 
with the applicant, an essential term of which is to pay monthly pad rent. 

31. In the event of a breach of contract such as this, the applicants have an equitable duty to 
mitigate their losses as much as possible. 

32. The respondent has paid nothing since September of 2014 and it has taken the applicants eight 
months where the respondent has not paid rent to apply for an order of possession. 

33. In this instance, the applicant did attempted to apply for an order of possession in January 2015 
but they did not have the required proof of service and therefore were ordered to return with 
proof of service. 

34. This result was an administrative and practical error on the part of the applicant which 
contributed to them not adequately mitigating their damages. As more time has now passed, the 
financial losses to the applicant are now greater. The bulk of these losses could have been 
avoided with quicker action on their part. 

35. I accept Ms. Rapp's explanation that it is her policy not to pursue an order of possession as long 
as the tenants are communicating with her and attempting to catch up on payments. However, in 
this instance there has been no communication since December of 2014 and no payments since 
August of 2014. 

36. Therefore, I dismiss the claim for unpaid arrears and late payments for the months of December 



2014, January, February, March and April of 2015. 

37. Three months from when the respondent stopped paying rent completely is more than adequate 
time for a landlord to obtain an order of possession. Therefore, I will award the applicants their 
unpaid arrears and late payments from September, October and November 2014 and the unpaid 
rent from the period prior which amounts to $2225 in unpaid rent and late fees. 

3 8. I award the applicant reimbursement of one $100 filing fee for arbitration as it was due to their 
own error that two filings were necessary and the respondent ought not to be penalized for their 
error. 

39. Section 52 provides the respondents an opportunity to set aside a Notice to End a Residential 
Tenancy. The respondent has not applied pursuant to section 52 for an order to set aside the 
Notice to End a Residential Tenancy. 

Section 53.2 states: 

In the case of a hearing under section 52.1, an arbitrator must grant an order of 
possession of the residential premises to the landlord if, at the time scheduled for the 
hearing: 

a) the landlord makes an oral or written request for an order of possession, and 
b) the arbitrator dismisses the tenant's application or upholds the landlords 
notice to end tenancy. 

40. As the Notice to End a Residential Tenancy is in compliance with the Law and has been 
sufficiently served, section 53.2 states that I must grant an order of possession of the residential 
premises to the applicant. 

41. As the date of the end of tenancy as stated on the Notice to End a Residential Tenancy has 
already passed, the order of possession is effective immediately. 

42. I so order. 

Dated: May 12, 2015 
Leneigh Bosdet, Arbitrator 



WFN File No. RP-15-04-30-02 
Decision Date: May 12, 2015 

In the matter of an Arbitration pursuant to the Westbank First Nation Residential Premises Law 2008-
03, A Law to Regulate Residential Premises on Westbank Lands (the "Law") 

Between: 

Ross Management Ltd. 

Applicant 
And: 

Lorraine Staples 

Respondents 

Re: An Application pursuant to sections 53 and 62 of the Law, regarding the following property: 

13 8-1999 Highway 97S West Kelowna, British Columbia ( the "Premises") 

ORDER 

THIS MATTER having come before me for arbitration and having heard Lori Rapp and Bernice May, 
as agents for the Applicant: 

I ORDER that: 

1. the Applicant is entitled to recover from the Respondents unpaid rent and late fees for the 
Premises, in the total amount of $2225; 

2. the Applicant shall have possession of the Premises effective immediately; and 

3. the Applicant recover from the Respondent the application for arbitration filing fee, in the 
amount of $100. 

A copy of this order must be served in one of the ways provided by section 84 pf the Law, or in 
the manner provided herein, if any, before it can be filed in, and enforced as if it were an order of 
the court. 

Dated: May 12, 2015 
Leneigh Bosdet, Arbitrator 


