
WFN File No. RP-15-07-21 
Decision Date: July 31, 2015 

In the matter of an Arbitration pursuant to the Westbank First Nation Residential Premises 
Law 2008-03, A Law to Regulate Residential Premises on Westbank Lands (the “Law”) 

Between:  

Marc Robert and Linda J. Rowland 

Applicants 

And: 

Darcy Osberg (On behalf of Princess Enterprises) 

Respondent 

Re: Application pursuant to section 62 of the Law regarding the following property: 

#24 – 2095 Boucherie Road, Westbank, British Columbia (the “Premises”) 

Appearances  

• Marc Robert and Linda J. Rowland for the Applicants
▪ Darcy Osberg for the Respondent

Application 

1. The Applicants are seeking an order that a raised grass and wood transition area at unit
#23-2095 be lowered, and an order for the return of the filing fee.

Issues 

2. Are the Applicants entitled to the orders sought?

Facts 

3. The applicant tenants rent the Premises, a mobile home pad, from Princess Enterprises
(the “Landlord”). Mr. Osberg is a park manager for Princess Enterprises.

4. The applicants have applied for an order pursuant to section 62. On the Application for
Arbitration, the applicants stated, in part, the following:

“On Tuesday, May 19 we delivered a letter of complaint to the office of Princess 
Enterprises concerning a deck that our next door neighbour (#23 Shady Rest MHP) had 
erected during the 2015 Victoria Day long weekend.  

…



We are seeking an order and decision to amend the action and/or non action of Darcy 
Osberg that resulted in our initial complaint being set aside in an arbitrary and dismissive 
manner”.  

5. The applicants personally served the Notice of Hearing and application package on Mr. 
Osberg on July 9, 2015. 
 

6. The applicants could not refer to a section of the Law which permit an arbitrator to make 
the order which they are seeking. Mr. Robert testified that despite being unaware of the 
Law, there is an “unwritten law to respect your neighbour” and Ms. Rowland stated that 
it “all goes back to common sense”.  
 

7. This dispute centres around a newly raised area of unit 23 (the “Elevated Area”). Unit 23 
is the mobile home lot next to the Premises. The tenants of unit 23, Randy and Laurie 
Wright, have created the Elevated Area by raising the ground level by 14 inches, and 
covering the area with grass and a wood transition. The Elevated Area is located in 
between unit 23 and the applicants’ unit.  The Elevated Area was previously broken 
concrete and a flower garden.  
 

8. The applicants testified that they are unsure where the lot boundary between unit 23 and 
the Premises lies. Mr. Osberg testified that the lot of unit 23 extends all the way up to the 
side of the applicants’ mobile home. The applicants testified that there is a 16-inch gap 
between the Elevated Area and the side of the applicants’ mobile home. Mr. Wright, 
who appeared at the arbitration hearing as a witness for the Landlord, testified that the 
same gap is 24 inches.  
 

9. On May 19, the applicants delivered a written complaint regarding the Elevated Area to 
Princess Enterprises’ office. At the time the Elevated Area consisted of a new wood 
deck. After Mr. Osberg discussed the matter with Mr. and Mrs. Wright, this wood deck 
was dismantled promptly and was replaced by grass and a wood transition. 
  

10. The applicants feel that the Elevated Area has resulted in a loss of their privacy. Due to 
the height of the Elevated Area, a person standing on the Elevated Area can easily look 
inside the applicants’ bathroom and bedroom windows. In the applicants’ words, the 
problem with the Elevated Area is a combination of the closeness and height of the 
Elevated Area in relation to their mobile home.  
 

11. The applicants referred to the Park Rules and Regulations which govern their tenancy 
with the Landlord. The applicants referred specifically to term 8 of the section entitled 
“Maintenance”, which states “Any and all construction must be pre-approved by 
Princess Enterprises before Occupant may receive a building permit from Westbank 
First Nation. Receiving a building permit before pre-approval does not mean approval 
will occur”.  
 

12. Mr. Osberg testified that the Wrights did not receive permission from the Landlord to 
build the first wood deck, but subsequently received permission from the Landlord to 
elevate and plant grass on the Elevated Area. He also testified that a building permit is 



not required from the Westbank First Nation for a deck or landscaping.  
 

13. Mr. Osberg testified that Mr. and Mrs. Wright are entitled to use of their pad for their 
enjoyment, and are entitled to use of the entire space up to the side of the applicants’ 
mobile home. He also testified that there is no expectation of privacy in a mobile home 
park, due to the close proximity of homes to their neighbours.   
 

14. Mrs. Wright testified at the hearing, saying that the purpose of the Elevated Area is for 
her to view the lake from a wheelchair.  

Analysis 

15. The Applicants served the Notice of Hearing on the Respondents by personal service, 
pursuant to section 84.1(a) of the Law.  
 

16. Section 62 of the Law sets out the power and authority of an arbitrator. Section 62.3(a) 
of the Law allows an arbitrator to order a landlord to comply with the Law, regulation or 
a tenancy agreement. Section 62.3(b) of the Law allows an arbitrator to make an order, 
with or without conditions.  
 

17. The applicants brought the application against “Darcy Osberg, on behalf of Princess 
Enterprises”. The Landlord, however, is Princess Enterprises, and not Mr. Osberg. Mr. 
Osberg is an agent of the Landlord, but not the Landlord itself. The applicants therefore 
have incorrectly named Mr. Osberg as respondent of this arbitration.  
 

18. Even had Princess Enterprises been correctly named as respondent of this arbitration, the 
application would fail for the following reasons.  
 

19. The applicants, tenants of a mobile home park, are seeking an order to amend the action 
and/or non action of the Landlord. In other words, the applicants want the Landlord’s 
approval of the landscaping at unit 23 to be overruled by an arbitrator’s order.  
 

20. The arbitrator’s power and authority is derived from statute.  
 

21. Section 62.3(b) grants an arbitrator the authority to make an order, with or without 
conditions. However, any order made pursuant to section 62.3(b) must be made on an 
application that is expressly permitted by the Law. Section 62.3(b) does not provide an 
arbitrator with an unlimited power or authority to make orders. 
 

22. The Westbank First Nation Residential Premises Law, and specifically section 62.3(b), 
does not provide an arbitrator the express authority to order that a Landlord reverse a 
decision made between itself and a third party tenant. 
 

23. A landlord does however have an obligation to ensure that a tenant is not disturbing 
another resident’s occupancy or enjoyment of a residential premises.  
 



24. Section 13.1 of the Law states that a tenant must not disturb any other resident’s 
occupancy or enjoyment of a residential premises. Section 14.2 allows a complaining 
tenant to apply to an arbitrator if that tenant is not satisfied with the action a landlord has 
taken with respect to another tenant’s disturbance. Although the application was not 
brought under this section, I have considered the applicants’ position in light of this 
section. 
 

25. I find that given the facts presented by the applicants, the Elevated Area would not 
disturb a reasonable tenant’s occupancy or enjoyment of the Premises.  
 

26. I find that the Elevated Area does allow outsiders a slightly increased ability to look into 
the applicants’ windows. However I also find that the applicants’ occupancy or 
enjoyment of the Premises should not reasonably be disturbed by a slight increase in this 
accessibility. To some extent, every window in every home allows outsiders the 
opportunity to view the inside of a home. Ground level windows allow the opportunity 
even more so. The applicants are concerned with the greater ease that others may have to 
view the inside of their home, as a result of the Elevated Area. I find that this new 
Elevated Area, wholly on the lot of unit 23, and the ease by which a person may now 
view into the Premises, is not enough to constitute a disturbance of a reasonable tenant’s 
occupancy or enjoyment of the Premises. This is especially so since the boundary 
between unit 23 and the Premises remains unchanged against the side of the applicants’ 
mobile home. The expectation of privacy therefore has not been so drastically changed 
as a result of a 14-inch increase in the elevation of the land so as to now constitute a 
disturbance of the applicants’ occupancy or enjoyment of the Premises.  
 

27. Should, however, another tenant be using the Elevated Area as a platform to disturb the 
applicants, for example by actually and unreasonably staring into their home, the 
applicants have the opportunity to make a complaint pursuant to section 14.  
 

28. As the applicants were unsuccessful in their application, I decline to order 
reimbursement of the filing fee.  
 

29. I so order.  

Dated: July 31, 2015          
       Catherine Jarawka, Arbitrator 
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In the matter of an Arbitration pursuant to the Westbank First Nation Residential Premises 
Law 2008-03, A Law to Regulate Residential Premises on Westbank Lands (the “Law”) 

Between:  

Marc Robert and Linda J. Rowland 

Applicants 

And:  

Darcy Osberg (On behalf of Princess Enterprises) 

Respondent 

Re:  Application pursuant to section 62 of the Law regarding the following property: 

#24 – 2095 Boucherie Road, Westbank, British Columbia (the “Premises”) 

ORDER 

THIS MATTER having come before me for arbitration and having heard Marc Robert 
and Linda J. Rowland for the Applicants, and Darcy Osberg for the Respondent:  

I ORDER that: 

1. The Applicants’ application is hereby dismissed.  
 

A copy of this order must be served in one of the ways provided by section 84 of the 
Law, or in the manner provided herein, if any, before it can be filed in, and enforced 
as if it were an order of the court.  

 

Dated: July 31, 2015          
      Catherine Jarawka, Arbitrator	  


