
WFN File No. RP-16-03-02(2) 
Decision Date: May 16, 2016 

In the matter of an Arbitration pursuant to the Westbank First Nation Residential Premises 
Law 2008-03, A Law to Regulate Residential Premises on Westbank Lands (the “Law”) 

Between:  

Marlene Stephen 

Applicant 

And:  

Joanne Miles 

Respondent 

Re:  Application pursuant to sections 27.4, 62, and 84 of the Law regarding the 
following property: 

#1130-2440 Old Okanagan Highway, West Kelowna, British Columbia (the “Premises”) 

Appearances 

• Marlene Stephen for the applicant  
• Joanne Miles for the respondent 

Application  

1. The applicant’s application is for an order for retention of the security deposit, and 
payment of unpaid rent, unpaid utilities, and damages.  
 

2. The applicant applied for procedural orders under sections 84 and 62, for alternate 
service and appearance by telephone. These orders were unnecessary for this 
application.  

Issue 

3. Is the applicant entitled to the orders sought?  

Facts  

4. The applicant landlord and the respondent tenant entered into a Residential Tenancy 
Agreement dated May 28, 2014 for the rental of the Premises (the “Agreement”). The 
Agreement stipulates that rent is to be paid on the first of each and every month in the 
amount of $900.00.  
 

5. In accordance with the Agreement, the respondent paid a security deposit in the amount 
of $450.00 at the beginning of the tenancy.  
 



6. The respondent vacated the Premises during the first week of March 2016.  
 

7. The applicant is claiming $2,900.00 in unpaid rent. She states that the following amounts 
remain owing for the correlating months’ rent, and provided Interac e-Transfer payment 
receipts in evidence for the same months:  
 

Month Amount Paid Amount Owing 
December 2014 $450.00 $450.00 
March 2015 $700.00 $200.00 
April 2015 $700.00 $200.00 
May 2015 $500.00 $400.00 
June 2015  $600.00 $300.00 
August 2015  $450.00 $450.00 
February 2016 $0.00 $900.00 
TOTAL OWING  $2900.00 
 

8. The respondent does not dispute the amounts that the applicant says were paid each 
month. She does, however, dispute the amount owing. The respondent testified that her 
husband completed work for the applicant in lieu of rental arrears. The respondent 
testified that she does not know how much she now owes in unpaid rent under this 
arrangement, stating only that last August she owed around $1,550.00 in unpaid rent.  
 

9. The applicant is claiming $1,035.50 in unpaid electrical bills. In the Agreement, the 
applicant and the respondent agreed to the following:  
 
“Tenant to pay electrical bill, if heaters are necessary in winter then bill to be re-
evaluated” 
 

10. The applicant provided electrical bill statements for the Premises in evidence, from 
billing date November 24, 2014 to January 22, 2015.  Her evidence is that all but one of 
the bills between these months remain unpaid by the respondent. The electrical bills in 
evidence that remain unpaid by the respondent add up to $927.86.  
 

11. The applicant estimated the electrical usage from January 22, 2016 until March 1, 2016 
at the same day rate as the January 22, 2015 bill. She estimates that this would amount to 
$107.64.  
 

12. The respondent testified that the applicant verbally agreed to take over the electrical bills 
from September or October 2014 onwards, for the duration of the winter months. The 
respondent testified that she paid for power bills at the beginning of the tenancy, which 
the applicant did not contest. She stated that the applicant continued to pay during the 
spring months as the respondent was unable to pay. The respondent does not contest the 
amount the applicant claims she paid in electrical charges.  
 



13. The applicant is claiming $220.50 for damage to the walls in the kitchen of the Premises.
The respondent and applicant agree that the respondent’s daughter damaged a wall in the
kitchen by drawing with marker on the wall. The applicant is claiming an amount to
paint all walls in the kitchen. She testified that because the wall that is marked has a
rounded corner, in order to seamlessly cover the area the entire wall and the wall
attached by the curved corner requires painting.

14. The applicant is claiming $275.00 for cleaning the Premises. The respondent
acknowledges that she did not have time to clean the Premises at the end of the tenancy.
The incoming tenant offered to clean the Premises after the respondent vacated the
Premises. The respondent says she misunderstood this offer to clean, and thought the
incoming tenant would clean the Premises without asking for compensation.

15. The applicant is claiming $100.00 for the removal of garbage left at the Premises at the
end of the respondent’s tenancy. The applicant did not provide a receipt for the removal
of garbage.

16. The respondent agrees that she left garbage at the Premises. She was going to remove
the garbage herself, but could not do so until mid-March, by which time the garbage was
already removed.

Analysis 

17. The respondent agrees that she did not pay the full amount of rent, as stipulated in the
Agreement, for each and every month of the tenancy. The respondent testified that she
and the applicant made a verbal agreement that rental arrears would be reduced in
exchange for the respondent’s husband to provide work on the Premises.

18. The testimony of the applicant directly contradicts that of the respondent. As a result, I
have no choice but to rely on the documents provided in evidence. As no written
agreement was made with respect to an exchange of work in lieu of rental arrears, I must
rely on the Agreement and the Interac e-Transfer receipts as provided in evidence.

19. As a result, I find that the applicant is entitled to $2,900.00 in unpaid rent.

20. The applicant claimed $1,035.50 in unpaid electrical bills.

21. The Agreement states that the respondent is responsible for electrical bills, with the bill
to be re-evaluated if heaters are necessary during the winter. The respondent testified
that she and the applicant came to a verbal agreement that the applicant would pay the
electrical bills for the winter months. The applicant refuted this testimony.

22. Again, as the testimony of the parties is contradictory, I must refer to the documentary
evidence, which provides that the tenant is to pay the electrical bills. If this was later re-
evaluated, any such agreement should have been made in writing.



23. The applicant provided the unpaid electrical bills in evidence, totaling $927.86. She
provided an estimate of the final electrical bill of the tenancy at $107.64. The final bill
would have been available at the end of March 2016. This final bill could have been
made available and put in evidence well before the hearing of this matter on April 22. As
a result, I find that the applicant is entitled to $927.86 in unpaid electrical bills.

24. The applicant is claiming $220.50 for painting the walls of the kitchen at the Premises.
She provided a quote from Paint Gurus of West Kelowna. The respondent admitted that
her daughter damaged the walls in the kitchen, but believes that only the patch that was
marked requires repainting.

25. Section 15.4(b) of the Law states that a tenant must “take necessary steps to repair
damage caused to the residential premises… by the tenant’s willful or negligent act or
omission”. Section 15.5(b) states that a tenant is “liable for the cleaning of the residential
premises and residential property if he or she has contravened section 15.4”.

26. I find that by marking the walls of the kitchen, the respondent contravened section
15.4(b), and is therefore liable for repairing the damage under section 15.5(b).

27. I accept the applicant’s submission that to seamlessly cover the marked area, the entire
wall and the adjacent wall linked by a curved corner require repainting. This is
especially so as the paint is textured. I find $220.50 a reasonable amount to repair the
damage to the kitchen wall, and I find that the applicant is entitled to this amount.

28. The applicant is claiming $275.00 for cleaning the Premises, and $100.00 for removing
garbage left by the respondent at the Premises.

29. Section 30.2(a) of the Law requires a tenant to leave a rental unit “reasonably clean, and
undamaged except for reasonable wear and tear”.

30. The respondent acknowledges that she vacated the Premises prior to having the
opportunity to properly clean the Premises. Although I do accept that the respondent
would have cleaned the Premises had she had more time, the fact remains that the
Premises required cleaning when the respondent vacated the Premises. I find that the
applicant is entitled to $275.00 in cleaning expenses.

31. The respondent acknowledges leaving garbage at the Premises. The applicant, however,
did not provide any receipt or other evidence to support the claim of $100.00 for
removing the garbage. As a result, I deny the claim of $100.00 for removal of garbage.

32. I find that the applicant is entitled to retain the security deposit in the amount of $450.00
plus interest, and the amount owing by the respondent be reduced accordingly.

33. I so order.

Dated: May 16, 2016 
Catherine Jarawka, Arbitrator 



WFN File No. RP-16-03-02(2) 
Order Date: May 16, 2016 

In the matter of an Arbitration pursuant to the Westbank First Nation Residential Premises 
Law 2008-03, A Law to Regulate Residential Premises on Westbank Lands (the “Law”) 

Between:  

Marlene Stephen 

Applicant 

And: 

Joanne Miles 

Respondent 

Re: Application pursuant to sections 27.4, 62, and 84 of the Law regarding the 
following property: 

#1130-2440 Old Okanagan Highway, West Kelowna, British Columbia (the “Premises”) 

ORDER 

THIS MATTER having come before me for arbitration and having heard Marlene 
Stephen for the Applicant and Joanne Miles for the Respondent:  

I ORDER that:  

1. the Applicant recover from the Respondent the amount of $2,900.00 for unpaid
rent;

2. the Applicant recover from the Respondent the amount of $927.86 for unpaid
electrical bills;

3. the Applicant recover from the Respondent the amount of $275.00 for cleaning
the Premises;

4. the Applicant recover from the Respondent damages in the amount of $220.50;

5. the Applicant is entitled to retain the Respondent’s security deposit for the
Premises in the amount of $450.00 plus interest, and the amount owing by the
Respondent as set out in this Order be reduced accordingly; and



6. the remainder of the relief sought is hereby dismissed.

A copy of this order must be served in one of the ways provided by section 84 of the 
Law, or in the manner provided herein, if any, before it can be filed in, and enforced 
as if it were an order of the court.  

Dated: May 16, 2016 
Catherine Jarawka 
Arbitrator 	  


