
WFN File No. RP-16-08-13 
Decision Date: November 28, 2016 

 
In the matter of an Arbitration pursuant to the  

‘Westbank First Nation Residential Premises Law No. 2008-03, a Law to Regulate Residential 
Premises on Westbank Lands (the “Law”)’ 

 
BETWEEN: 
 

RONALD M DERRICKSON dba PINERIDGE ESTATES 
APPLICANT 

AND: 
 

MICHAEL PROZELLER 
RESPONDENT 

 
Re: Application pursuant to section 53 and 62 of the Law regarding the following property: 
 
 #31 – 1860 Boucherie Road, Westbank, BC  V4T 1Z9 
 
 (the “Premises”) 
 
Appearances 

• Susan Dodge and Tara Reid for the applicant  
• Michael Prozeller for the respondent 

 
Application 

1. The applicant’s application (the “Application”) is for an order of possession for a landlord and an 
order for unpaid pad rent in the amount of $440.00. 

 
Facts 

2. The applicant landlord and the respondent tenant entered into a Mobile Home Park Tenancy 
Agreement, dated for reference March 21, 2005, for the rental of the Premises, a mobile home 
pad (the “Agreement”). The Agreement stipulates that rent is to be paid on the first day of each 
month in the amount of $440.00.  
 

3. The respondent testified that he is the legal owner of the mobile home located at the Premises and 
that he has resided in the mobile home for approximately seventeen years.  
 

4. The applicant duly served the Notice of Hearing and Hearing Information Package on the 
respondent on October 20, 2016, by personal service. 

 
5. A Notice to End a Residential Tenancy, dated August 29, 2016, (the “Notice to End”) was served 

on the respondent personally at the applicant’s office, on August 29, 2016. The Notice to End was 
provided for reasons relating to conduct, purported assignment or subletting of the Premises, and 
for reasons of disturbance and health and safety. 
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6. The applicant testified, and it is uncontested, that at the time of the hearing, November 28, 2016, 
(the “Hearing”) the respondent owed $440.00 to the applicant in unpaid pad rent for the month of 
November 2016, (the “Arrears”).  

 
7. The respondent testified to a series of unfortunate events involving his son, Joshua Prozeller, 

whom the respondent has permitted to reside at the Premises since he was released from jail, on 
or around December 11, 2015. The respondent moved out of the Premises on or around January 
15, 2016, due to ongoing conflicts with Joshua. Since then, the respondent has been living out of 
his vehicle, and more recently has secured temporary accommodations through Victim Services.  

 
8. The respondent further testified that on November 19, 2016, the Premises were subject to a fire of 

undetermined cause, which unfortunately has rendered the Premises completely uninhabitable 
and without value. Few of the respondent’s belongings are salvageable, but what there is the 
respondent would like an opportunity to claim and remove from the Premises on December 3, 
2016, with the help of friends. The respondent had no active insurance policy on the Premises. 

 
9. The applicant testified that they have maintained a good relationship with the respondent during 

the course of the Agreement; he has historically been a good tenant, until Joshua moved into the 
Premises. Since then, the applicant testified to, and provided evidence to support, countless issues 
and complaints from within the community regarding Joshua, relating to incidents of 
inappropriate and abusive behaviour, damage to property, disturbances, suspicious activity, and 
recently in putting the health and safety of others in serious jeopardy (the “Events”).  

 
10. The applicant’s primary objective is to clear the Premises and tend to the damage as a matter of 

urgency; the remains of the Premises are a significant hazard to the community, which is a major 
cause for concern for the applicant. Photographs provided in evidence show the extent of the 
damage to the Premises. 
 

Analysis  
11. The applicant properly served the Notice of Hearing and Hearing Information Package on the 

respondent. 
 

12. I find, and it is uncontested, that the respondent owes the Arrears. The respondent has been 
retired for approximately seven (7) years and receives his pension on or around the thirtieth (30th) 
of each month. The applicant was agreeable to the respondent’s proposal to apportion the Arrears 
between the months of November 2016 and December 2016. 

 
13. I hereby find that the applicant is entitled to the Arrears, and the respondent is to make the 

following apportioned payments, as agreed: 
 

a. $220.00 due on November 30, 2016; and 
b. $220.00 due on December 23, 2016. 

 
14. The Notice to End was given pursuant to section 43.1 (a), (j) and (l) of the Law, for cause. 

 
15. Section 62.3 of the Law states, in part: 

 
62.3 An arbitrator may do one or more of the following: 
 
(a) order a landlord or tenant to comply with the Law, regulation or a tenancy 

agreement; 
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(b) make an order, with or without conditions; 
 
--- 
 

16. The respondent was a genuine witness. He acknowledges that the Arrears are due and owing for 
the month of November 2016. He expressed deep remorse for the Events involving Joshua and 
the effect these Events have had on the community and the applicant. His home has been 
rendered completely uninhabitable and he has lost everything, resulting in his health and 
wellbeing suffering greatly.  
 

17. The respondent is amenable to the applicant being granted an expedited order of possession under 
the circumstances and understands that steps need to be taken immediately to clear the Premises, 
which he is unable to do, and which in its present state is creating a considerable health and safety 
hazard.  

 
18. There is no evidence before me to conclude that an order of possession should not be granted 

with immediate effect. I therefore find that the applicant is entitled to an order of possession for a 
landlord, which shall be granted with immediate effect, on the following agreed upon premises: 

 
a. At the discretion of the applicant, the respondent be entitled to attend the Premises on 

November 29, 2016, to salvage and remove any personal belongings from inside the 
Premises, that are safe to obtain; and 
 

b. The respondent is further permitted to attend the Premises on December 3, 2016, to 
salvage and remove any personal belongings from outside the Premises, to include the 
out-buildings.   

 
19. Considering all of the circumstances and the Agreement, pursuant to section 62.3 (a) and (b) of 

the Law and as agreed upon with the parties hereto, I find that the applicant is entitled to an Order 
of Possession for a landlord with immediate effect and $440.00 in unpaid rent for the month of 
November 2016. 

 
20. I so order. 

 
 
Dated: November 28, 2016      __________________________ 
         Laura O’Neill, Arbitrator  
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BETWEEN: 
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 (the “Premises”) 

 
ORDER 

 
THIS MATTER having come before me for arbitration on November 28, 2016, and having heard Susan 
Dodge and Tara Reid for the Applicant and Michael Prozeller for the Respondent: 
 
I ORDER that: 
 

1. The Applicant’s application for an Order of Possession of the Premises is hereby granted with 
immediate effect;  
 

2. The Applicant recover from the Respondent unpaid pad rent for the Premises for the month of 
November 2016, in the total sum of $440.00; and 

 
3. The amount set out in term 2 of this Order be apportioned and paid in two equal installments, on 

or before November 30, 2016 and December 23, 2016 respectively.  
 
 
A copy of this Order must be served in one of the ways provided by section 84 of the Law, or in a 
manner provided herein, if any, before it can be filed in, and enforced as if it were an order of the 
court. 
 
 
Dated: November 28, 2016      __________________________ 
         Laura O’Neill, Arbitrator  
	


