
TERM SHEET: TRUST SETTLEMENT  

BETWEEN WESTBANK FIRST NATION (“WFN”)  

AND  

TREVOR HOHN  

(“MR. HOHN”) 

Proposal: 

The following is a summary of proposed elements of an inter-vivos trust structure that will facilitate the 
transfer of certain real property more particularly described as Unit 3337, Wolfe Road, Lot 1-73-1 
Tsinstikeptum Indian Reserve No. 9 (the “Property”) located on the reserve lands of WFN to Mr. Hohn. 

Background to Proposal: 

In proposing the trust structure outlined herein, we have relied on the following facts and assumptions: 

1) The Property was the subject of a lease-to-own agreement between WFN and Mr. Hohn’s brother, 
now deceased (the “Lease Agreement”). 

2) The Agreement provided that monthly rents be paid in respect of the Property to WFN and the 
payment of these rents, or part thereof, would also be credited against an outstanding principal 
purchase amount, which we understand declined over time as regular rent payments were made. 

3) WFN remains the legal owner of the Property, subject to any rights under the Agreement that 
would be conferred upon Mr. Hohn’s deceased brother or, perhaps, to his heirs. 

4) An amount of the outstanding principal purchase amount remained unpaid at the death of Mr. 
Hohn’s brother (the “Outstanding Amount”). 

5) Mr. Hohn’s brother died before the expiration of the Lease Agreement leaving the Outstanding 
Amount payable to WFN. Mr. Hohn is attempting to negotiate with WFN an assignment of the 
Lease Agreement to himself. 

6) WFN has tentatively agreed to the assignment of the ownership rights under the Lease 
Agreement to Mr. Hohn subject to certain conditions, which include but are not limited to the 
payment of the Outstanding Amount and a trust arrangement concerning the ownership of the 
Property, the terms of which are as yet uncertain. 

7) WFN has requested that the Property be transferred to a trust (the “Property Trust”) into which 
the beneficial ownership of the Property would be transferred for the benefit of Mr. Hohn and 
Mr. Hohn’s minor children (collectively the “Children” and individually the “Child”), whom 
we understand are members of WFN. 
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8) The Property must remain owned by a member of WFN which requires that WFN enjoy ability 
to step in to administer the Property and secure the eventual transfer of the Property to the 
Children.  

9)  Mr. Hohn, we understand, seeks a reasonable degree of comfort that he will be allowed the right 
to administer Property, including the right to collect rents thereon, until the Property is transferred 
to the Children while permitting WFN to have a degree of involvement in the administration of 
the title to the Property. 

Proposed Steps for Transfer of Property: 

The following proposal will facilitate the transfer of the Property in a manner that satisfies the needs of 
both Mr. Hohn and WFN. It involves the settlement of a “Property Trust”, the sole purpose of which 
would be to administer the legal title to the Property and set out the beneficial entitlements thereto. 

1) The Property Trust would be set up with the following roles: 

a. Mr. Hohn would be the Trustee and the lawful possessor of the Property in his capacity 
as Trustee, which would mean he was legally obligated to hold the Property and to 
administer it with the best interests of the beneficiaries in mind and not his own 
interests.  

b. Any rents collected by Mr. Hohn as the Trustee would be for the exclusive benefit of 
the Children. 

c. WFN would have the role of “Settlor”, the entity transferring the Property to the Trust. 

d. WFN would enjoy the powers to remove the Trustee under certain limited 
circumstances that would include grossly negligent mismanagement of the Property or 
breach of the terms of the Trust. This role is commonly referred to as the “Protector” 
role in trust parlance. 

e. The Children would be named the beneficiaries of the Trust and would, if they are alive 
at the time of distribution, receive joint legal and beneficial ownership of the Property 
upon youngest of the Children reaching the age of thirty (30) years.  

f. Mr. Hohn, as Trustee, must not grant a mortgage against the title of the Property 
during the currency of the Trust, unless agreed to in writing by WFN. 

2) WFN would receive a lump sum payment from Mr. Hohn in satisfaction of the Outstanding 
Amounts and, as consideration for same, would transfer legal title of the Property to Mr. Hohn as 
Trustee of the Property Trust. 
 

3) Mr. Hohn would have responsibility for the upkeep and maintenance of the Property on behalf of 
the Beneficiaries and his family would have unfettered rights of access, occupation and 
enjoyment of the Property, including the collection of rental income, if any, as if the Beneficiaries 
owned it, which rights shall include the right to sell the Property to a third party buyer for fair 
market value consideration. 
 

4) Any sale of the Property requires consent of the Protector. Any proceeds of the sale or transfer of 
the Property is be held in Trust for the benefit of the Children.  
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5) The Children would become joint owners of the Property by operation of the Trust upon the 

youngest reaching age thirty (30) years. The Property passes directly to the Children according 
to the terms of the Trust and no other instrument.  
 

6) WFN, by its Council or other Council-designated individual would act as Protector under the 
Trust, permitting removal and replacement of Mr. Hohn as Trustee in certain limited situations 
in which it would be reasonable to assume that the trust asset (the Property) might be 
jeopardized, such as the failure to pay property taxes (if applicable), utilities or in any other 
way in which the value of the Property would be adversely affected due to the gross 
negligence, greater neglect than simply a failure to use reasonable care, of Mr. Hohn in his role 
as Trustee, and the Protector shall provide the Children with monthly statements regarding the 
status of the Property.  
 

7) If WFN replaces Mr. Hohn as Trustee of the Trust, WFN shall appoint a Trustee which 
individual shall act and be bound under the same standard as Mr. Hohn while he acted as 
Trustee under paragraph 6 of this Term Sheet in Proposed Steps for Transfer of Property. 
 

8) The Protector role is not typically an “active management” role. We recommend that it be an 
oversight role in which there are real powers to act to preserve the Property if it is not being 
managed properly by Mr. Hohn but there would be no reserve powers to change the beneficiaries 
from the Children. 

9) Other powers respecting the management and eventual transfer of land would be the 
responsibility of the Trustee of the Trust, which would be Mr. Hohn initially, and these include 
the potential for Mr. Hohn to direct the Trust to sell the land or lease it to a third party. It is 
intended that any cash realized through the rental, lease or sale of the Property would be held by 
the Trustee on behalf of the Beneficiaries. There would also be terms governing how the Property 
would be held and, eventually, transferred to the Children assuming Mr. Hohn did not already sell 
the Property at some point after the Trust was set up. 

This Term Sheet is intended only to outline the principal terms and conditions upon which the parties 
will attempt to negotiate the proposed settlement of the Trust and do not create or constitute any legally 
binding obligations between the parties. Once a Trust Deed is drafted based upon these Terms, 
subsequent discussion by the parties and eventual endorsement by the parties, then the terms 
surrounding the ownership and maintenance of the Property will be finalized. 

 

 


